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Scoil Náisiúnta Baile Uí Chárthaigh, Ballycar, Newmarket-on-Fergus, Co.Clare
CHILD PROTECTION POLICY

Ballycar National School aims to provide its pupils with the highest standards of care and protection, in order to promote each child’s well-being and safeguard him/her from harm while in the school. The Board of Management recognises that child protection and welfare considerations permeate all aspects of school life and must be reflected in all of the school’s policies, practices and activities. Accordingly, in accordance with the requirements of the Department of Education and Skills’ Child Protection Procedures for Primary and Post Primary Schools, the Board of Management of Ballycar NS has agreed the following child protection policy: 

The Board of Management of Ballycar National School has adopted and will implement fully and without modification the “Children First" Guidelines of the Department of Health & Children (2011) and the "Child Protection" Procedures for Primary and Post Primary Schools (2011) as part of this overall child protection policy. 

Designated Liaison Person (DLP)

The DLP is Mary Warren (Principal)

The Deputy Designated Liaison Person (Deputy DLP) is Cian Dillon
(Deputy Principal)
The DLP has specific responsibility for child protection and will represent the school in all dealings with Health Boards, An Garda Síochána and other parties in connection with allegations of abuse.  All matters pertaining to the processing or investigation of child abuse should be processed through the DLP.  Actions to be taken by the DLP in cases where there are reasonable grounds for suspicion or where an allegation has been made are in 'Child Protection Procedures' – Pg 23 – Chapter 4.  
In its policies, practices and activities, Ballycar National School will adhere to the following principles of best practice in child protection and welfare: The school will 

• recognise that the protection and welfare of children is of paramount importance, regardless of all other considerations; 

• fully co-operate with the relevant statutory authorities in relation to child protection and welfare matters 

• adopt safe practices to minimise the possibility of harm or accidents happening to children and protect workers from the necessity to take unnecessary risks that may leave themselves open to accusations of abuse or neglect; 

• develop a practice of openness with parents and encourage parental involvement in the education of their children; and 

• fully respect confidentiality requirements in dealing with child protection matters. 

The school will also adhere to the above principles in relation to any adult pupil with a special vulnerability. 

Relevant Policies, Practices and Activities
The following is a list school policies, practices and activities that are particularly relevant to child protection:
· Code of Behaviour

· Anti-Bullying Policy

· Confidentiality Policy

· Acceptable Internet Usage Policy

· Attendance and Punctuality Policy

· Intimate Care and Toileting Policy

· Health and Safety Policy

· Hire and Use of Schools by Outside Groups

· Safety on Buses and Transport Policy 
· Mobile Phones and Electronic Games Policy

· Substance Abuse Policy

· Swimming Policy

· Work Experience Policy
· SPHE Policy: Stay Safe Programme will be fully implemented by all teachers. The Stay Safe programme for primary schools plays a valuable role in helping children develop the skills necessary to enable them to recognise and resist abuse and potentially abusive situations. 

The Board has ensured that the necessary policies, protocols or practices as appropriate are in place in respect of each of the above listed items.
Recruitment procedures and requirements for Garda vetting
The Board of Management will ensure compliance with the Department’s circulars and any other legal requirements in relation to Garda vetting of school personnel and other persons who have or may have unsupervised access to children or vulnerable adults. 

· See Circular 0031/2011

· Whether a person is being considered for employment or other roles in the school, comprehensive procedures for the checking of the person’s suitability to work with children or vulnerable adults are an essential element of child protection practice.
· All references will be checked by the Principal and Chairperson.
The Statutory Declaration Form in relation to children protection must be signed by all persons being appointed to all teaching and non-teaching positions of any duration unless previously provided the school authority with a statutory declaration which was made during the same or previous calendar year. The school authority must obtain and view the original statutory declaration and retain a copy of it for its own records. A Statutory Declaration is regarded as valid if made in the same or previous calendar year and therefore may be retained by the applicant for use in other employments as required.

· Vetting should not take the place of normal recruitment procedures, such as seeking and following up of references and ensuring that any unexplained gaps in employment records/curriculum vitae are satisfactorily accounted for. Thorough recruitment procedures are an essential element of good child protection practice. Vetting is to be used as part of those procedures. School authorities must also ensure compliance with the Department’s requirements in relation to the provision of a child protection related statutory declaration and associated form of undertaking by all persons being appointed to teaching and non-teaching positions. 

Training
All Staff, Members of the Board of Management, and Chairperson of the Parents Association will attend Training by the Child Abuse Prevention Programme. 

Confidentiality

· All information regarding concerns of possible child abuse and neglect should be shared only on a “need to know” basis in the interests of the child. The test is whether or not the person has any legitimate involvement or role in dealing with the issue. The assurance of confidentiality should not be given to a third party who imparts information. 

· However, giving information to those who need to have that information, for the protection of a child who may have been abused or neglected, or is being abused and neglected, or is at risk of abuse or neglect is not a breach of confidentiality Any Designated Liaison Person (see section 3.2 of these procedures) who is submitting a report to the HSE or An Garda Síochána shall inform a parent/carer unless doing so is likely to endanger the child or place the child at further risk. 
· A record shall be made of the information communicated to the parent/carer. 
· A decision not to inform a parent/carer shall be briefly recorded together with the reasons for not doing so. This record shall be made and retained by the DLP. In cases where school personnel have concerns about a child, but are not sure whether to report the matter to the HSE, the Designated Liaison Person shall seek advice from the HSE Children and Family Social Services. 
· It is not the responsibility of school personnel to assess or investigate or to make enquiries of parents/carers, and in some cases it could be counter-productive for them to do so. It is a matter for the HSE to assess and investigate suspected abuse and neglect and determine what action to take, including informing An Garda Síochána. 

· In cases of emergency, where a child appears to be at immediate and serious risk, and it is not possible to make contact with the HSE, An Garda Síochána shall be contacted immediately. This may be done at any Garda Station. Under no circumstances should a child be left in a dangerous situation pending HSE intervention.
Protection for Persons Reporting Child Abuse Act 1998
The main provisions in the Protection for Persons Reporting Child Abuse Act, 1998 are: 

• The provision of immunity from civil liability to any person who reports child abuse “reasonably and in good faith” to designated officers of the HSE or any member of An Garda Síochána. 

• The provision of significant protections for employees who report child abuse.

These protections cover all employees and all forms of discrimination up to, and including, dismissal. 

• The creation of an offence of false reporting of child abuse where a person

makes a report of child abuse to the appropriate authorities “knowing that

statement to be false”. This is a criminal offence designed to protect innocent persons from malicious reports. 

Qualified Privilege

· While the legal protection outlined above only applies to reports made to the appropriate authorities (i.e. the Health Service Executive and An Garda Síochána), this legislation has not altered the situation in relation to common law qualified privilege which continues to apply as heretofore. Consequently, should a member of a Board of Management or school personnel furnish information with regard to suspicions of child abuse or neglect to the Designated Liaison Person of the school, or to the school authority, such communication would be regarded under common law as having qualified privilege.

· Qualified privilege arises where the person making the communication has a duty to do so, or a right, or interest to protect the child and where the communication is made to a person with a similar duty, right or interest. The person making the report, acting in loco parentis, would be expected to act in the child’s best interests and in making the report would be regarded as acting in such a manner. Privilege can be displaced only where it can be established that the person making the report acted maliciously. 
· Furthermore, those reporting a child’s disclosure or concerns about a child’s behaviour or welfare are not regarded as making an allegation as a matter of charge, but simply carrying out their duty in good faith. They are not accusing or bringing a charge.
Freedom of Information Acts 1997 & 2003
· Any reports which are made to the Health Service Executive may be subject to the provisions of the Freedom of Information Acts, which enable members of the public to obtain access to personal information relating to them which is in the possession of public bodies. However, the Freedom of Information Acts also provide that public bodies may refuse access to information obtained by them in confidence.
· The exemptions and exclusions which are relevant to child protection include the following: 

(a) protecting records covered by legal professional privilege; 

(b) protecting records which would facilitate the commission of a crime; 

(c) protecting records which would reveal a confidential source of information.

The Data Protection Acts, 1988 and 2003
· The Data Protection Acts are designed to protect the rights of individuals with regard to personal data. The law defines personal data as “data relating to a living individual who is or can be identified from the data or from the data in conjunction with other information that is in, or is likely to come into, possession of the data controller”. The Data Protection Amendment Act 2003 brought manual records into the scope of the legislation whereas the 1988 Act referred only to computer files. 

· The Acts give a right to every individual, irrespective of nationality or residence, to establish the existence of personal data, to have access to any such data relating to him/her and to have inaccurate data rectified or erased. It requires data controllers to make sure that the data they keep are collected fairly, are accurate and up-to-date, are kept for lawful purposes, and are not used or disclosed in any manner incompatible with those purposes. It also requires both data controllers and data processors to protect the data they keep, and imposes on them a special duty of care in relation to the individuals about whom they keep such data.

Definition and Recognition of Child Abuse

Definitions for each for type of abuse are detailed in 'Children First' – (National Guidance for the Protection and Welfare of Children) Chapter 2: 2.1- 2.10 pages 8-12
Guidelines for Recognition of Child Abuse

A list of child abuse indicators is contained in Appendix 3 'Child Protection Procedures for Primary and Post Primary Schools’.  

Handling Disclosures from Children

'Child Protection Procedures' – Pg 20 Section 3.5 gives comprehensive details of how disclosures should be approached. All staff are furnished with a Child Protection Checklist (see Appendix A.)
Important Note:

If the reporting person or member of the school staff and the DLP are satisfied that there are reasonable grounds for the suspicion/allegation, the procedures for reporting as laid out in ‘Children First’ 2011 – Section 3.4 pg 14 will be adhered to.  Standardised reporting forms may be photocopied from ‘Children First’ Appendix 3 – Pg 78.

The Chairman of the Board of Management will be informed before the DLP makes contact with the relevant authorities unless the situation demands that more immediate action to be taken for the safety of the child in which case the Chairman may be informed after the report has been submitted.  Details of what should be included in the report are outlined in ‘Children First’– Section 3.5.1 – Pg 14.

Any Professional who suspects child abuse should inform parents/carers if a report is to be submitted to the Health Board or An Garda Síochána unless doing so is likely to endanger the child.

In cases of emergency, where a child appears to be at immediate and serious risk, and a duty social worker is unavailable, Garda Siochána should be contacted.  Under no circumstances should a child be left in a dangerous situation pending Health Board intervention.

Allegations or Suspicions Re: School Employees

The most important consideration for the Chairperson, Board of Management or the DLP is the safety and protection of the child.  However Employees also have a right to protection against claims, which are false or malicious.  

As employers, the Board of Management should always seek legal advice as the circumstances can vary from one case to another.

There are two procedures to be followed (Chapter 5 Page 30 'Child Protection Procedures for Primary and Post Primary Schools')

· The reporting Procedure in respect of the allegation/suspicion 
· The Procedure for dealing with the Employee

The DLP has responsibility for reporting the matter to the Health Board.  The Chairperson of the Board of Management has responsibility, acting in consultation with his/her board, for addressing the employment issues.

If the allegation is against the DLP, the Board of Management Chairperson will assume the responsibility for reporting the matter to the Health Board.

Reporting

When an allegation of abuse is made against a school employee, the DLP should immediately act in accordance with the procedures outlined in Chapter 5, Section 5.3.2, and Pg 31 – Child Protection Procedures for Primary and Post Primary Schools.

.

Board of Management

Review by the Board of Management 
· A review of the school’s child protection policy shall be conducted annually by the Board of Management. 
· As part of the annual review of the school’s child protection policy, the Board of Management will specifically review the school’s implementation of the ‘Child Protection Procedures for Primary and Post Primary Schools’. 
· The Board shall put in place an action plan to address any areas for improvement identified by the review and arrange for these to be dealt with as quickly as possible. 
· The Board of Management shall make arrangements to inform school personnel that the review has been undertaken. Written notification that the review has been undertaken shall be provided to the Parents Association. A record of the review and its outcome shall be made available, if requested, to the patron and/or the Department. 
· The Board of Management will ensure that this policy is made available to school personnel and the Parents’ Association and is readily accessible to parents on request. A copy of this policy will be made available to the Department and the patron if requested. 
· This policy was reviewed and approved by the Board of Management in September 2021 and will be reviewed in September 2022.
Board of Management
Ballycar National School
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Chairperson, Board of Management
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